
The Board of Zoning Appeals of the City of North Royalton 
 met on October 18, 2018 to hold a Public Hearing in  

the Council Chambers at 14600 State Road   

 
The meeting was called to order by Chair Dan Kasaris at 7:00 p.m.  
 
Present:  Board Members: Chair Dan Kasaris, Vice Chair Tim Miller, Christine Ragone, Marie 
DeCapite, Secretary Diane Veverka. Administration: Building Commissioner Dan Kulchytsky, 
Assistant Law Director Donna Vozar. 
 

Moved and seconded to excuse Jan Sadowski for cause. Motion carried. 

 
REGULAR ORDER OF BUSINESS 
 

MINUTES: 
 

Moved by Ms. Ragone, seconded by Ms. DeCapite to approve the minutes of September 20, 
2018 as submitted.  Roll call: Yeas: Four.  Nays: None.  Motion carried. 
 

 
PUBLIC HEARING/ OPEN MEETING 
 

For the benefit of those in the audience, the Chair provided an overview of the BZA meeting 
process. The Clerk stated public hearing notices were sent to property owners within 500 feet of 
the property in question and posted for the required period of time.    

 
OLD BUSINESS: 
 

a) BZA18-32 – George Maddocks will be heard on the question of granting a variance to 
Chapter 1270 “Residential Districts”, of the City of North Royalton Zoning Code. Request is 
for a proposed garage addition at 8245 Tilby Road, also known as PPN: 482-06-036 in a 
R1-A District. The variance being requested is as follows: 
 

Variance:  Codified Ordinance Section 1270.19 (d) “Dwelling Unit Area Requirements”.  
Request is for a variance of 388 sq. ft. to allow for relief from the 800 sq. ft. maximum 
permitted for a garage. The applicant is proposing to construct a 682 sq. ft. addition for a 
total of 1,188 sq. ft. for attached garage. Applicant is requesting to amend his variance 
request; he is seeking a variance of 212 sq. ft. 
 
George Maddock stated he has reduced the size of the variance request by reducing the 
size of the structure. He would like to build a two car double deep garage for parking his 
vehicles. He said he would follow the slope of the house and the existing garage and will 
match the color of existing garage. The entrance to the garage will be on the right side and 
also through the back wall of the existing garage.  
 
The Building Commissioner stated the Applicant has a lot that can accommodate a side 
entry garage. The existing garage is a tight double car garage from the front. He said he 
has no issues with the requested variance.  
 
The Vice Chair stated based on the findings of fact the variance is minimal and necessary. 
It will not substantially change the character of the neighborhood and it will not adversely 
affect the delivery of governmental services. The Vice Chair recommended the approval of 
requested variance. With no further discussion, the Chair adopted Mr. Miller’s findings as 
the findings for the Board. 

Moved by Mr. Miller, seconded by Ms. Ragone to approve BZA18-32 for a variance of 

212 sq. ft. to allow for relief from the 800 sq. ft. maximum permitted for a garage. Roll 

call: Yeas: Three (Ragone, DeCapite, Miller).  Nays: None. Variance granted.  

 
b) BZA18-34 – TDA (Then Design Architecture) on behalf of the North Royalton City 

School District will be heard on the question of granting a variance to Chapter 1492 
“Controlling Riparian Setbacks and Wetlands Setbacks”, of the City of North Royalton 
Zoning Code. Request is for the proposed elementary school to be located at 16400 State 
Road, also known as PPN: 487-18-015 and PPN: 487-22-001 in a Public Facilities District. 
The variance being requested is as follows: 

 

Variance: Codified Ordinance Section 1492.06 (f) (2) “Establishment of Riparian Setbacks 
and Wetland Setbacks”. The Applicant is requesting a variance for relief from the minimum 
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required 75 ft. Category 2 wetlands setback to allow a use not permitted in wetland 
setbacks under C.O. No. 1492.08. 
 
The Assistant Law Director stated the Board should make their decision based on all the 
factors in C.O. No. 1492.11 which has to do with Riparian Setbacks. 
 
The Chair asked the Applicant to speak on whether or not the factors from 1492.11 have 
been met. Claire Bank of TDA addressed each factor.   
 
F1: They do not feel it will impair flood control, soil erosion control, sediment control, water 
quality protection or other functions of the riparian and/or wetland area because they are 
doing the correct mitigation for it. The five acres being impacted on sight will be offset two 
and one-half times which would be 13.3 acres of mitigation elsewhere. The mitigation is 
being done within the watershed region. This determination shall be based on sufficient 
technical and scientific evidence as provided by the applicant and government agencies 
(Ohio EPA and Army Corps of Engineering), at the applicant’s expense, listed in 
subsections (a) and (e) hereof.  Both applications are being reviewed by the agencies.  
 
The Assistant Law Director stated even though the Applicant has not yet received the 
necessary permits, the Board could continue with a decision making it contingent on the 
applicant receiving all the permits needed and that they follow any recommendations given 
to them by the agencies.   
 
F2: Justin Williams, the wetland consultant, stated the site is not located within a 100-year 
floodplain. The wetland areas appear largely vegetated with a limited hydroperiod. The 
vegetation on the site is largely dominated, tree-wise, by green ash and silver and red 
maple trees. The understory of the wetland areas are dominated by poison ivy and also 
glossy buckthorn which is considered a non-native invasive species in the state of Ohio. 
The City Engineer agreed that the site is not contained within the 100-year floodplain 
according to the current FEMA maps. 
 
F-3: Ms. Bank stated varying the front, rear and side yard setbacks would not lessen the 
wetland impacts. 
 
F4:  The bus loop is within the setback. That area is heavy duty asphalt and concrete 
meant to carry large number of buses and emergency vehicles. The City Engineer spoke 
earlier with the school team. He stated they could consider using pavers that have an open 
surface with stone voids that can handle those loads. They typically act as storm water 
management for volume as well as the quality by treating and storing the water instead of 
having a big open basin. If the BZA Board desires, the team can work towards some sort of 
permeable pavement in ideal locations that will benefit the existing wetlands. He added the 
long term maintenance for the pavers are tough to maintain; they would not want to shut 
down an area needed for the school buses. Mr. Schmitzer said we could work with the 
team to minimize the amount of asphalt within certain areas of those wetland setbacks 
such as recharging the ground water as well as the need to feed the remaining wetlands 
surrounding the development site. That would help determine whether the pavers are 
needed in certain locations. He said the site design shows 50 percent greater storm water 
management than our code requires. The Chair asked if the Applicants have exceeded our 
code requirements with respect to stormwater storage. The City Engineer replied yes, by 
50 percent.  
 
F5:  Soil-disturbing activities.  Ms. Bank stated when developing the site design, the goal 
was to keep the site efficiently organized to preserve as much of the wooded property as 
possible. The design is efficient in its coverage while maintaining the feeling of connection 
to nature between academic wings.  The City Engineer stated if they add permeable pavers 
they could reduce the amount of actual land surface stormwater management needed. 
Stormwater management facilities are an allowable use by our code within wetland 
setbacks and riparian setbacks. By reducing the amount of footprint they need for the 
stormwater management as shown on their site plan on the west and possibly on the 
northeastern basin, they could ultimately have a net reduction of impact to the wetland 
zone.  
 
F6 and F7: Stormwater runoff. Ms. Bank stated all runoff from impervious cover will be 
captured and filtered in the storm water detention basins with best management practices. 
There will be four basins on the site. She said they are maintaining the natural hydrology of 
the site for stormwater runoff. This will maintain feeding the remaining wetland so they do 
not dry up.  
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F8: Availability of alternatives to the proposed activity. Ms. Bank stated they performed 
alternative site studies within the District.  
 
F9: The parcel existing at the time of passage of this section is made substantially 
unbuildable. Ms. Bank stated the site was acquired by the school system in the 1960s. The 
code changed 40 years later imposing regulations dealing with riparian setbacks. Including 
the 75 ft. riparian setback from all wetlands essentially makes the site unbuildable without 
this variance. Ms. Rainieri showed a chart which highlights the limited amount of buildable 
land. The area shown in dark grey is wetland and anything in light grey is the wetland 
setback. She said there are three very small areas which are now buildable according to 
the code. 
 
F11 and F12: Modification of parking requirements and building shape, size or design. 
Ms. Bank stated the School District is being conservative with what to include in site 
development to avoid clearing more trees and to make if feel like it is imbedded in the park.  
 
F14: Will the variance increase the likelihood of flooding or erosion damage to either 
applicant’s property or to other properties?  Ms. Bank responded they do not feel it will 
cause flooding or erosion damage with the amount of storm water management they are 
doing on site. The Chair asked will storm water run north of the developed site. Ms. Bank 
responded the impervious surface along the bus route will feed north into the wetlands. She 
said they do not anticipate it running north of Valley Parkway into the houses. John 
Urbanic, Civil Engineer from Greenland Engineering, stated the small amount of runoff that 
we have coordinated with the Metroparks that will continue to flow north. This is a unique 
request from the Metroparks due to the nature of the 200 ft. buffer with their hope that our 
project doesn’t dry up those wetlands. It is very flat up there; that water will very likely never 
end up near Valley Parkway and definitely not affect the houses across the street on Valley 
Parkway. 
 
1492.11 (h)(4): Mitigation. Ms. Bank stated they are clearing 12.7 acres of trees on-site. 
They are doing mitigation for 13.3 acres which is greater than what they are clearing.  
 
(h)(7): Loss of riparian or wetland function.  Ms. Bank stated both the USACE application 
and OEPA application cover these points. The District is already working with the various 
regulatory authorities to obtain permits for the site. They are both being shared with the City 
of North Royalton.  
 
(h)(8): Statement of legally binding by any regulatory authority relative to the granting of 
variance. Ms. Rainieri stated the owner has conferred with their legal counsel and they 
have stated they would agree to that in writing. 
 
The City Engineer stated the team has worked with the City very closely to meet the intent 
of our wetland setback code. They have exceeded requirements on many measures. They 
are using unique items where they are releasing storm water and at the same time still 
providing overall flood control for the developed property by 50 percent greater than our 
code requires. A letter was received by the Cleveland Metroparks dated 10/18/18; he 
summarized the letter stating the Metroparks asked to be involved along with our team to 
make sure that the right thing is done for the environment and that the code is met. 
Mr. Schmitzer said that can be achieved through this variance request and recommended 
approval.  
 
Irene Sopko, asked if any other land has been considered for the proposed elementary 
school. The Chair responded the testimony was that other land owned by the school 
system was considered. She expressed her concerns regarding the wetlands being 
destroyed. Robert Sopko asked if a study was done on the mosquito population in the 
wetland area where school children will be. He expressed his concern regarding the 
potential of additional pathogens and other diseases being passed to the children through a 
mosquito population from the basins of water surrounding the elementary school.  The City 
Engineer responded there are no pools of water on site except what will be left of the 
remaining wetlands on the property. The basins are dry basins and will not have a 
permanent water surface; they will only flood with water during rain events. The only areas 
which will have small amounts of water will be the bio swales which will have plantings in 
them that need water to feed the plants; this system takes the bad parts out of the water 
and then releases clean water. The Assistant Law Director responded the issue with the 
mosquito population would fall to the property owner in maintaining of the property. She 
added that is not an issue before this Board. She suggested Mr. Sopko correspond with the 
Board of Health and possibly the School District regarding his concerns.  
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The Chair stated a property owner has a constitutional right to use their property. When the 
property was bought in 1960 this code did not exist. As long as the other factors are being 
met of this code, we need to grant this variance. Otherwise there is very little land that can 
be used without a variance request. We as a City do not want to take this land from 
someone because it is unusable. The School District along with their consultants and 
Engineers have gone beyond what they needed to do; the City Engineer spoke about what 
they are doing to deal with stormwater runoff and stormwater control. Even though their will 
be some loss of wetlands on this parcel, the School System is actually adding two and one-
half times the size of what is being lost someplace else.  The Chair added, after hearing the 
factors and how they have or have not been met, and the contingencies and restrictions the 
motion places upon the Applicant, he stated he supports the variance request. Mr. Miller 
agreed with the comments made by the Chair. With no further discussion the Chair adopted 
his findings for the findings for the Board. 
 
Moved by Mr. Kasaris, seconded by Mr. Miller to approve BZA18-34 to adopt the 
variance for relief from the minimum required 75 ft. Category 2 wetlands setback to 
allow a use not permitted in wetland setbacks under C.O. No. 1492.08 contingent 
upon receiving the proper permits from the Ohio and Federal EPA if necessary and 
the Army Corps of Engineers and where applicable use permeable pavers/paving to 
assist with stormwater runoff and to also comply with any reasonable requests from 
the Metroparks. Roll call: Yeas: Three (DeCapite, Miller, Kasaris). Nays: None. 
Ms. Ragone recused herself from voting. Variance granted.  
 
The record should reflect that the majority of the attendees present left after the conclusion 
of the Old Business portion of the meeting.  
 
 

NEW BUSINESS: 
 

a) BZA18-37 – Wiler Fence Company on behalf of Sandra Hajek and Andrew Widener 
will be heard on the question of granting a variance to Chapter 1270 “Residential Districts”, 
of the City of North Royalton Zoning Code.  Request is for an accessory building at 3249 
Jupiter Drive, also known as PPN: 488-18-026 in a R1-A District. The variance being 
requested is as follows: 
 

Variance: Codified Ordinance Section 1467.05(d) “Maximum Fence Height and Location of 

Fence Types” subsection 1467.05 (d) (1) (A) (5) (a) exception for corner lots to allow for 

relief from the minimum 10 foot required setback from the right-of-way for a side yard fence 

on a corner lot. The applicant is requesting a variance of 9 feet.  

Nate Ploskonka, of Wiler Fence Company, spoke on behalf of the property owner as their 

contractor. He stated they want to replace the existing failing fence with a new fence in the 

same location. When the fence was originally installed, different setback codes may have 

existed. 

The Building Commissioner stated given our current ordinance, the Applicant is doing the 

right thing in appearing before the BZA to secure the variance. He added he recommends 

approval of the variance. The placement of the fence closer to the sidewalk than what is 

required by our code does not cause any obstruction of the site lines to the street. Under 

our current code, it would create a hardship because the fence would need to be located in 

their patio fire pit area. 

The Chair stated there is no evidence granting of this variance would adversely affect the 

delivery of governmental services or would substantially alter the essential character of the 

neighborhood; adjoining property owners will not suffer a detriment as a result of the 

variance request. Since the fence is being put in the same place as the existing fence the 

variance request seems to be the minimum necessary. The Chair stated for these reasons 

he supports the variance request.  With no further discussion, the Chair adopted his 

findings as the findings for the Board. 

Moved by Mr. Miller, seconded by Ms. Ragone to approve BZA18-37 for a variance of 9 

feet for relief from the minimum 10 ft. required setback from the right-of-way for a 

side yard fence on a corner lot. Roll call: Yeas: Four (Ragone, DeCapite, Miller, Kasaris).  

Nays: None. Variance granted.  

 
b) BZA18-35 – Donald and Kim Nemeth will be heard on the question of granting two 

variances to Chapter 1270 “Residential Districts”, of the City of North Royalton Zoning 
Code.  Request is for a proposed garage addition at 14869 Lancelot Lane West, also 
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known as PPN: 483-21-032 in a R1-A District. The variances being requested are as 
follows: 
 

Variance #1: Codified Ordinance Section 1270.05 “Schedule of area, yard and height 

regulations”. Request is for a variance of 20 ft. to allow for relief from the 50 ft. minimum 

rear yard setback in order to construct a garage addition. The proposed dwelling addition 

would be 30 ft. off rear property line. 

Variance #2:  Codified Ordinance Section 1270.19 (d) “Dwelling Unit Area Requirements”.  

Request is for a variance of 200 sq. ft. to allow for relief from the 800 sq. ft. maximum 

permitted for a garage. The applicant is proposing to construct a 528 sq. ft. addition to 

existing garage for a total of 1,000 sq. ft.  

Donald Nemeth stated he is on a corner lot and his street is in a subdivision that is 

associated with a HOA. Mr. Nemeth submitted as part of the packet an approval letter from 

the HOA which was signed by Gloria Haller, President of the HOA.  He said they moved 

into the house approximately three months ago. They went to the HOA and told them his 

plans. The HOA reviewed them and said they do not currently have an Architectural 

Review Board. There was some concern about the proposed structure which initially was 

going to be 24 ft. x 30 ft.  He said he has wider and longer vehicles than normal; he also 

has classic cars. The inside of the current garage is 20 ft. x 20 ft.; with a two-step that 

comes down from the house to the garage so it is two feet less than that. The garage is not 

functional. He said they only have one of three ranch style homes in the neighborhood 

which limits the size of the the garage. He said they do not feel they are impeding or 

changing the sight line of the property. If they added on to the front of the garage toward 

the frontage of the house, that would change the aesthetics of the house. Because of the 

length of the driveway it can only accommodate two cars. He said he is a general 

contractor. He said many houses have a three-car garage. The proposed garage is 3 ft. in 

front of the existing garage in order to get more depth making it a 24 ft. deep garage. The 

garage would stop approximately 8 ft. short of the patio. The wall of the existing garage 

would be removed and beamed. He added his hopes are to be able to put at least three 

cars in the garage.  

Mr. Miller asked if the new roof line would be visually aesthetically equal on both sides. The 

applicant responded yes it would continue to be a hip roof. Mr. Miller asked him about the 

HOA. Mr. Nemeth responded the HOA took a vote. At that time, they did not have an 

Architectural Review Board. The President put it up before a couple of the members; they 

voiced concern that they didn’t like it. They then held a meeting at his house; there were 

mixed reviews. The HOA created an Architectural Review Board. He said he went back to 

the HOA with a revised plan, reducing the size down from 24 ft. x 30 ft. and the additional 

3 ft. x 21 ft. to do a 3 ft. x 20 ft. and a 20 ft. x 24 ft. He then received an approval letter from 

the HOA.  

The Building Commissioner stated the 21 ft. x 20 ft. is on the smaller size for a two-car 

garage. Typically now a normal two-car garage starts at 24 ft. x 24 ft. minimum because of 

the size of vehicles. The set of stairs on the inside does reduce the square foot area inside 

of the garage. An increase to the frontage would allow a full-size vehicle to fit in it. The site 

is unique in its shape with several angle edges. The Applicant could have done the garage 

addition to the front as he mentioned, however, the appropriate solution would be to put it 

at the side. It would remove the need for a setback variance; however, it would be worse 

for the neighborhood design-wise.  He added he does not think 200 sq. feet is a significant 

amount of square footage to vary from based on previous application before the BZA for 

other garages.  

Mr. Miller asked if this home would have been permitted in 1991 when the home was built. 

The Building Commissioner stated if they had placed the house slightly differently, they 

would not have had setback issues. But they still would have been required to receive a 

200 sq. ft. variance for the square footage of the garage.  

Heidi Eisaman, 14792 Lancelot Lane West, stated she is here as a resident but also as a 

representative for the Architectural Review Board. She stated the first time the applicant 

presented the plans the HOA President tried to have most of the development vote. The 

vote was against the proposed plans. After they received the second set of plans, the three 

Board members agreed to go ahead with the request because it was a better 

representation of what they wanted. She said some of the reasons the residents are 

against this, including herself, is because this is one of the smallest homes in the 

development. The applicant knew the size of the house and the garage limitations when 
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they purchased the home. This home is in a key area to the development; the proposed 

garage changes the look of the corner as you drive into the development. This home will be 

the only home with a four car garage.  

Debbie Kuhn, Merlin Oval, spoke against the variance request. Building an additional two-

car garage is too large for the home size. When you pull into the development, it will look 

like a commercial warehouse and take away curb appeal. It will affect property values in the 

area. She said a meeting was held on June 6 and voted “no” by a tally of 19 to 11 against 

allowing a four car garage. They were not notified that an Architectural Review Board would 

be voting on this. She felt the residents should not have to suffer because the applicant has 

more vehicles then house. 

Bill Rambert, 14879 Lancelot Lane West, stated the revised sketch given to the City is 

cleaner than the hand drawn document provided earlier. He is the next door neighbor and 

he strongly disapproves of the requested variances. He said the plan is a direct violation to 

the aesthetics desired and expected by most in the HOA. The hand drawn sketch provided 

to the City understates the encroachment to the eastern property line and northern 

proximity to the public sidewalk. It is completely void of a new driveway plan; critical in 

preventing a huge open parking area for even more vehicles. He questioned the drawing 

and stated the garage will be less than 29 ft. from the sidewalk. He also questioned the 

square footage of the garage and the garage door heights which would be an increase from 

the standard 7 ft. to an outsized 9 ft. door. Dimensions showing true heights were left off 

the elevation views. He requested this item be tabled until the current HOA can be reset 

with a full functioning Board and a voted in Architectural Review Committee. He showed 

several exhibits. One of which shows a traditional size man door with two oversized 9 ft. 

garage doors and a roof line of 20.5 ft. in height on a ranch. He said a person on the 

sidewalk will be looking at a 41 ft. wall that is elevated above anything else in the 

development. He showed comparisons of the elevation of his house to the elevation of the 

proposed garage addition.  

Chris Joniec, 14819 Lancelot Lane East, commented the pickup truck is a large double 

wheel commercial truck. He showed exhibits of similar structures with four car garages and 

other commercial buildings similar in size; he feels it will look like a pole barn.  

Jackie Rambert, 14879 Lancelot Lane West, spoke against the approval of the variance. 

She said they thought this issue was resolved with the HOA only to find out through word of 

mouth that some type of revision was being considered and the applicant had received a 

letter from the HOA with their approval to move forward on this previously voted down 

issue. She asked the Board what would be their time line to file an injunction for a 

temporary relief to prevent construction from beginning. A majority of the home owners in 

Camelot Estates do not approve what the applicant wants to do to this small piece of 

property. The Assistant Law Director responded that the City is unable to give legal advice 

and suggested they speak with their own attorney. The Chair asked how many Board 

members are on the HOA.  

Kim Nemeth, applicant, stated they are new to the area. She said they are trying to gain 

this approval because they need more garage space. They have tried everything they could 

to try to appease everyone. She said per the HOA’s request, they have added windows and 

they have continued the landscaping. The garage is not for their entertainment or for 

commercial use. She said her husband drives that truck every day. She stated they had 

stoned around their house. A pile of stone remained because that was area where the 

garage would take up space and because they felt they were moving forward after 

receiving the HOA approval. She said they will make every effort to keep the aesthetics of 

the structure.  

The Chair asked what the intent of expanding the driveway is. Mr. Nemeth responded the 

driveway will angle from the garage to the existing garage; 20 ft. wide to 12 ft. at the 

sidewalk. They are not going to widen the apron of the driveway. It will not be a parking lot. 

The garage is being built so they will not have to park their cars out in the driveway. He 

said his flatbed truck is 21 foot long. Although it is plated commercial (as a non-commercial 

vehicle) it is a single cab, it is a dually truck with a nine foot bed. He said he had stated in 

the past that if he is unable to get the garage he will add parking area because three cars 

cannot be parked without encroaching on the sidewalk. He said they removed three pine 

trees. The remainder of the stone was going to be a little hill of landscaping area that would 

be put in after garage and concrete were added.  He said he would concede to backing the 

door size down to 8 ft. if that is a huge concern. There will only be three doors. This is not a 

four car garage; it is a conforming three car garage including the addition. He added when 
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they go three foot out, the steepness of the pitch of the driveway will pick up another foot of 

height. The garage will not appear to be 9 ft. high because of the slope of the land. The 

property angles severely; that is why they need a setback.  

Marilyn Borzy, 14812 Lancelot Lane West, spoke against the approval of the variance. She 

stated only one person is on the HOA Board, Gloria Haller the President who does 

everything. She appointed three people for the Architectural Review Board. The original 

Board of five members was voted on; that Board was disbanded.  

Bernie Fladda, spoke against the approval of the variance. He added the HOA President 

has been really good. They have not had a lot of issues in the development so things 

became lax over time.  

John Paguta, spoke against the approval of the variance. He said it would behoove the 

BZA Board to not make a decision this evening but have the BZA members visit the site. 

The Clerk read into the record three affidavits all speaking in disapproval of the variance 

request. Affidavits were from Jacqueline Palguta, 14873 Merlin Oval; Elizabeth Bendokaitis, 

14816 Lancelot Lane East; Charlene Shugar, 14751 Lancelot Lane East. 

The Chair stated he does agree that the Applicant’s garage is too small but what is being 

proposed is too big. He suggested the Applicant agree to “Continue” this until next month, 

meet with the Building Commissioner, and come up with a solution to meet his needs but to 

make the garage more in character with the neighborhood. Since one of the factors being 

considered is whether the essential character of the neighborhood would be substantially 

altered or whether the adjoining property owners would suffer detriment as a result of the 

variance. He told the applicant if he chooses to have the Board vote on it tonight, they can 

do so. Mr. Miller stated he agrees with the Chairman; somewhere in this is a solution that 

will meet both the needs of the Applicant and the surrounding residents. It may be best to 

come back with an alternative plan after meeting with the Building Commissioner.  

Mr. Nemeth stated he understands what the Chairman is saying. He added that he has 

agreed to shrink the door height down. He said the best place to put the garage is to the left 

side which is the encroachment needing the variance. He said he feels he has submitted 

the best proposal. He said if he does not get it, he will not come back to the BZA. He will 

instead put the garage on the opposite side; he doesn’t want to do that because of the cost 

and the aesthetics of the neighborhood. He wants to move forward because he does not 

want to pour his driveway in late November. He said he would like to have the Board vote. 

The Assistant Law Director stated if the Board moves forward on this, they do not need to 

consider the same appeal if it is resubmitted within six months after the date of the decision 

unless the underlying conditions have substantially changed. Mr. Nemeth said he wants the 

Board to move forward tonight.  

The Chair stated we have seen and heard a lot of testimony. He said if Variance #1 is 

granted the character of the neighborhood would not be substantially altered and the 

delivery of governmental services would not be affected. The homeowner caused the need 

for the variance. He said he supports Variance #1. Mr. Miller reminded the Applicant in 

order to move forward with the project they need approval of both Variance #1 and 

Variance #2. With no further discussion, the Chair adopted his findings and Mr. Miller’s 

comments as the findings for the Board. 

Moved by Mr. Miller, seconded by Ms. Ragone to approve BZA18-35 Variance #1 for a 

variance of 20 ft. to allow for relief from the 50 ft. minimum rear yard setback in order 

to construct a garage. Roll call: Yeas: Four (Ragone, DeCapite, Miller, Kasaris).  Nays: 

None. Variance granted. 

The Chair stated he feels the size of the proposed structure substantially alters the 

character of the neighborhood and adjoining properties would suffer substantial detriment 

as a result of this variance. The variance is substantial and he does not feel it is the 

minimum necessary to make reasonable use of the land. It would not affect the delivery of 

governmental services. Regarding the homeowner’s predicament and whether it can be 

obviated through a method other than a variance, it has been stated here that there may be 

another way to construct this garage without a variance. It would be an issue before the 

Home Owners Association.  He said the homeowner should have come to the City before 

buying the property. He stated for those reasons he would vote “No” on Variance #2. 

Mr. Miller agreed that this could have been avoided with taking some prior actions and 

looking to see if it could be done differently. With no further discussion, the Chair adopted 

his findings and Mr. Miller’s findings as the findings for the Board.  
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Moved by Mr. Miller, seconded by Ms. Ragone to approve BZA18-35 Variance #2 for a 

variance of 200 sq. ft. to allow for relief from the 800 sq. ft. maximum permitted for a 

garage. Roll call: Yeas: One (DeCapite).  Nays: Three (Ragone, Miller, Kasaris). Variance 

denied. 

 

MISCELLANEOUS:  
 

The next BZA meeting will be held on November 29, 2018. 

 
ADJOURNMENT: 
 

Moved by Mr. Miller, seconded by Ms. Ragone to adjourn the BZA meeting of October 18, 2018. 
Motion carried.  
 

Meeting adjourned at 9:25 p.m.  
 

 

APPROVED:  /s/ Dan Kasaris                                 DATE APPROVED:  January 17, 2019 .        

                          Chairman 

                            

ATTEST:       /s/ Diane Veverka                    .   

                         B.Z.A. Secretary 

 

 


